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Право на свободу та особисту недоторканість
(ст.5 Конвенції про захист прав людини та основоположних свобод):

провідні рішення ЭСПЛ в українських справах.
Вибірка рішень
(посібник для суддів, прокурорів, адвокатів)







































Мета: Імплементація доктрини провідного рішення ЄСПЛ в практику національних судів  як умови підвищення якості та обгрунтованості використання практики ЄСПЛ, заміна простого цитування - обгрунтуванням рішення на основі релевантних правових позицій;

Завдання:
· Підвищення обізнаності суддів щодо інтерпретаційного значення окремих видів рішень та необхідності визначення найбільш релевантної правової позиції;
· Ілюстрація та обгрунтування необхідності застосування  доктрини провідного рішення ЄСПЛ у практиці національних судів ;
· Формування умінь та навиків відбору правових позицій за основними критеріями релевантності ( фактів, юрисдикції, виду рішення тощо) ; 
· Роз’яснення логіки взаємозв’язку окремих типів рішень  ЄСПЛ; 
· Обгрунтування можливості виокремлювати “ провідні українські рішення” як спосіб адаптації ЄСПЛ загальних принципів до українського контексту;
· Усунення недоліків нерелевантного застосування практики ЄСПЛ; зокрема , необгрунтованого використання шаблонів цитування та  порушення критеріїв релевантності;
· Розширення бази знань за спеціалізованою тематикою: переклад рішень (релевантних фрагментів ) на українську мову та їх аналіз.
· Рекомендації щодо оптимального способу оформлення  посилання (цитування) на провідні рішення ЄСПЛ;  


Провідні рішення: 
вибірка
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Diverses mauvaises pratiques dans le cadre d'une procédure d'extradition.
Case DetailsRelated
LUTSENKO c. Ukraine
 
Leading Repetitive   |   Case   |   6492/11   |   Ukraine   |   French   |   Judgment Date: 03/07/2012   |   Date Final Judgment: 19/11/2012   |   Payment Information: Paid   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: 18, ARJ5, ASCJ, DLS, IRA, PDTP-A   |   Classification Criterion: Complex Problem   |   Theme Domain: Abusive restrictions   |   1 Leading Case: 40107/02 - KHARCHENKO c. Ukraine
Contournement de la législation par les procureurs et les juges dans le cadre de procédures pénales afin de restreindre la liberté dans d’autres buts que ceux prévus par la Convention
Case DetailsRelated
TYMOSHENKO v. Ukraine
 
Leading Repetitive   |   Case   |   49872/11   |   Ukraine   |   English   |   Judgment Date: 30/04/2013   |   Date Final Judgment: 30/07/2013   |   Payment Information: No Just Satisfaction   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: 18, ARJ5, DLS, DR   |   Classification Criterion: Complex Problem   |   Theme Domain: Abusive restrictions   |   1 Leading Case: 40107/02 - KHARCHENKO v. Ukraine
Circumvention of legislation by prosecutors and judges in the context of criminal investigations in order to restrict liberty for reasons other than those permissible under the Convention
Case DetailsRelated
TYMOSHENKO c. Ukraine
 
Leading Repetitive   |   Case   |   49872/11   |   Ukraine   |   French   |   Judgment Date: 30/04/2013   |   Date Final Judgment: 30/07/2013   |   Payment Information: No Just Satisfaction   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: 18, ARJ5, DLS, DR   |   Classification Criterion: Complex Problem   |   Theme Domain: Abusive restrictions   |   1 Leading Case: 40107/02 - KHARCHENKO c. Ukraine
Contournement de la législation par les procureurs et les juges dans le cadre de procédures pénales afin de restreindre la liberté dans d’autres buts que ceux prévus par la Convention
Case DetailsRelated
CHANYEV v. Ukraine
 
Leading   |   Case   |   46193/13   |   Ukraine   |   English   |   Judgment Date: 09/10/2014   |   Date Final Judgment: 09/01/2015   |   Payment Information: Paid   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violation: DLS   |   Classification Criterion: Structural problem   |   Theme Domain: Protection of rights in detention: Detention and other rights
Unlawful arrests and unlawful and lengthy detention on remand.
Case DetailsRelated
CHANYEV c. Ukraine
 
Leading   |   Case   |   46193/13   |   Ukraine   |   French   |   Judgment Date: 09/10/2014   |   Date Final Judgment: 09/01/2015   |   Payment Information: Paid   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violation: DLS   |   Classification Criterion: Structural problem   |   Theme Domain: Protection of rights in detention: Detention and other rights
Arrestations illégales et détentions provisoires illégales et prolongées.
Case DetailsRelated
LUTSENKO v. Ukraine
 
Leading Repetitive   |   Case   |   6492/11   |   Ukraine   |   English   |   Judgment Date: 03/07/2012   |   Date Final Judgment: 19/11/2012   |   Payment Information: Paid   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: 18, ARJ5, ASCJ, DLS, IRA, PDTP-A   |   Classification Criterion: Complex Problem   |   Theme Domain: Abusive restrictions   |   1 Leading Case: 40107/02 - KHARCHENKO v. Ukraine
Circumvention of legislation by prosecutors and judges in the context of criminal investigations in order to restrict liberty for reasons other than those permissible under the Convention
Case DetailsRelated
RUDNICHENKO v. Ukraine
 
Leading Repetitive   |   Case   |   2775/07   |   Ukraine   |   English   |   Judgment Date: 11/07/2013   |   Date Final Judgment: 11/10/2013   |   Payment Information: Awaiting information on payment   |   Pending   |   Standard Procedure   |   AP/R Received   |   Violation: IMPP   |   Theme Domain: Access to and efficient functioning of justice: Unfair judicial proceedings (criminal charges)   |   2 Leading Cases: 17988/02 - ZHOGLO v. Ukraine , 40107/02 - KHARCHENKO v. Ukraine
Unfair criminal proceedings owing to lack of impartiality of judge.
Case DetailsRelated
RUDNICHENKO c. Ukraine
 
Leading Repetitive   |   Case   |   2775/07   |   Ukraine   |   French   |   Judgment Date: 11/07/2013   |   Date Final Judgment: 11/10/2013   |   Payment Information: Awaiting information on payment   |   Pending   |   Standard Procedure   |   AP/R Received   |   Violation: IMPP   |   Theme Domain: Access to and efficient functioning of justice: Unfair judicial proceedings (criminal charges)   |   2 Leading Cases: 17988/02 - ZHOGLO c. Ukraine , 40107/02 - KHARCHENKO c. Ukraine
Procédure pénale inéquitable en raison du manque d'impartialité du juge.
Case DetailsRelated
ZAICHENKO v. Ukraine (no. 2)
 
Leading   |   Case   |   45797/09   |   Ukraine   |   English   |   Judgment Date: 26/02/2015   |   Date Final Judgment: 06/07/2015   |   Payment Information: Paid   |   Pending   |   Standard Procedure   |   AP/R Received   |   Violations: DPLH, pnRE   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
involuntary hospitalization and confinement in psychiatric hospital in the course of an administrative proceedings
Case DetailsRelated
ZAICHENKO c. Ukraine (no. 2)
 
Leading   |   Case   |   45797/09   |   Ukraine   |   French   |   Judgment Date: 26/02/2015   |   Date Final Judgment: 06/07/2015   |   Payment Information: Paid   |   Pending   |   Standard Procedure   |   AP/R Received   |   Violations: DPLH, pnRE   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
hospitalisation involontaire et internement en hôpital psychiatrique au cours d'une procédure administrative
Case DetailsRelated
BELOZOROV v. Ukraine
 
Leading Repetitive   |   Case   |   43611/02   |   Ukraine   |   English   |   Judgment Date: 15/10/2015   |   Date Final Judgment: 15/01/2016   |   Payment Information: Awaiting information on payment   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: DETP, DPLP, DVL, nvRE+8, RE+6, RI, VPD   |   Classification Criterion: Complex Problem   |   Theme Domain: Issues relating to expulsion or extradition: Lawfulness and conditions of detention   |   1 Leading Case: 46082/99 - KLYAKHIN v. Russia
Various breaches of the applicant’s rights to liberty and security, and the right to privacy, by the authorities of Ukraine and the Russian Federation, in the course of unlawful transfer from Ukraine to the Russian Federation.
Case DetailsRelated
BELOZOROV c. Ukraine
 
Leading Repetitive   |   Case   |   43611/02   |   Ukraine   |   French   |   Judgment Date: 15/10/2015   |   Date Final Judgment: 15/01/2016   |   Payment Information: Awaiting information on payment   |   Pending   |   Enhanced Procedure   |   AP/R Received   |   Violations: DETP, DPLP, DVL, nvRE+8, RE+6, RI, VPD   |   Classification Criterion: Complex Problem   |   Theme Domain: Issues relating to expulsion or extradition: Lawfulness and conditions of detention   |   1 Leading Case: 46082/99 - KLYAKHIN c. Russie
Diverses violations des droits du requérant à la liberté et sureté ainsi qu’à son droit à sa vie privée par les autorités ukrainiennes et russes dans le cadre de transfert illégal de l’Ukraine vers la Fédération de Russie.
Case DetailsRelated
AKOPYAN c. Ukraine
 
Leading   |   Case   |   12317/06   |   Ukraine   |   French   |   Judgment Date: 05/06/2014   |   Date Final Judgment: 05/09/2014   |   Payment Information: Paid   |   Final Resolution: 10/04/2018   |   Closed   |   AP/R Received   |   Violations: DVLA, VPIP   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
Protection des droits en détention et de la vie familiale.
Case DetailsRelated
GUKOVYCH v. Ukraine
 
Leading   |   Case   |   2204/07   |   Ukraine   |   English   |   Judgment Date: 20/10/2016   |   Date Final Judgment: 20/01/2017   |   Payment Information: Paid   |   Final Resolution: 12/06/2019   |   Closed   |   AP/R Received   |   Violation: DLS   |   Theme Domain: Protection of rights in detention
Protection of rights in detention.
Case DetailsRelated
GUKOVYCH c. Ukraine
 
Leading   |   Case   |   2204/07   |   Ukraine   |   French   |   Judgment Date: 20/10/2016   |   Date Final Judgment: 20/01/2017   |   Payment Information: Paid   |   Final Resolution: 12/06/2019   |   Closed   |   AP/R Received   |   Violation: DLS   |   Theme Domain: Protection of rights in detention
Protection des droits en détention.
Case DetailsRelated
AKOPYAN v. Ukraine
 
Leading   |   Case   |   12317/06   |   Ukraine   |   English   |   Judgment Date: 05/06/2014   |   Date Final Judgment: 05/09/2014   |   Payment Information: Paid   |   Final Resolution: 10/04/2018   |   Closed   |   AP/R Received   |   Violations: DVLA, VPIP   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
Protection of rights in detention and of family life.
Case DetailsRelated
MOKALLAL v. Ukraine
 
Leading Repetitive   |   Case   |   19246/10   |   Ukraine   |   English   |   Judgment Date: 10/11/2011   |   Date Final Judgment: 10/02/2012   |   Payment Information: No Just Satisfaction   |   Final Resolution: 05/09/2018   |   Closed   |   AP/R Received   |   Violation: DVLE   |   Theme Domain: Protection of rights in detention: Detention and other rights   |   1 Leading Case: 2440/07 - SOLDATENKO v. Ukraine
Case DetailsRelated
MOKALLAL c. Ukraine
 
Leading Repetitive   |   Case   |   19246/10   |   Ukraine   |   French   |   Judgment Date: 10/11/2011   |   Date Final Judgment: 10/02/2012   |   Payment Information: No Just Satisfaction   |   Final Resolution: 05/09/2018   |   Closed   |   AP/R Received   |   Violation: DVLE   |   Theme Domain: Protection of rights in detention: Detention and other rights   |   1 Leading Case: 2440/07 - SOLDATENKO c. Ukraine
Case DetailsRelated
SALOV v. Ukraine
 
Leading Repetitive   |   Case   |   65518/01   |   Ukraine   |   English   |   Judgment Date: 06/09/2005   |   Date Final Judgment: 06/12/2005   |   Payment Information: Paid   |   Final Resolution: 05/06/2018   |   Closed   |   AP/R Received   |   Violations: DAR, LE, PEP   |   Classification Criterion: Complex Problem   |   Theme Domain: Access to and efficient functioning of justice: Organisation of the judiciary   |   1 Leading Case: 61333/00 - TREGUBENKO v. Ukraine
Freedom of expression / protection of rights in detention / access to and efficient functioning of justice.
Case DetailsRelated
SALOV c. Ukraine
 
Leading Repetitive   |   Case   |   65518/01   |   Ukraine   |   French   |   Judgment Date: 06/09/2005   |   Date Final Judgment: 06/12/2005   |   Payment Information: Paid   |   Final Resolution: 05/06/2018   |   Closed   |   AP/R Received   |   Violations: DAR, LE, PEP   |   Classification Criterion: Complex Problem   |   Theme Domain: Access to and efficient functioning of justice: Organisation of the judiciary   |   1 Leading Case: 61333/00 - TREGUBENKO c. Ukraine
Liberté d’expression. Protection des droits en détention. Accès à la justice et fonctionnement effectif de celle-ci.
Case DetailsRelated
GORSHKOV v. Ukraine
 
Leading   |   Case   |   67531/01   |   Ukraine   |   English   |   Judgment Date: 08/11/2005   |   Date Final Judgment: 08/02/2006   |   Payment Information: No Just Satisfaction   |   Final Resolution: 29/09/2020   |   Closed   |   AP/R Received   |   Violations: DPLH, pnRE   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
Protection of rights in detention.
Case DetailsRelated
GORSHKOV c. Ukraine
 
Leading   |   Case   |   67531/01   |   Ukraine   |   French   |   Judgment Date: 08/11/2005   |   Date Final Judgment: 08/02/2006   |   Payment Information: No Just Satisfaction   |   Final Resolution: 29/09/2020   |   Closed   |   AP/R Received   |   Violations: DPLH, pnRE   |   Theme Domain: Protection of rights in detention: Mentally ill, juveniles
Protection des droits en détention.
Case DetailsRelated
KHARCHENKO v. Ukraine
 
Leading   |   Case   |   40107/02   |   Ukraine   |   English   |   Judgment Date: 10/02/2011   |   Date Final Judgment: 10/05/2011   |   Payment Information: Paid   |   Final Resolution: 19/09/2017   |   Closed   |   AP/R Received   |   Violations: DETP, DLS, DPLP, MTD   |   Classification Criterion: Complex Problem   |   Theme Domain: Protection of rights in detention: Detention and other rights
Protection of rights in detention.
Case DetailsRelated
KHARCHENKO c. Ukraine
 
Leading   |   Case   |   40107/02   |   Ukraine   |   French   |   Judgment Date: 10/02/2011   |   Date Final Judgment: 10/05/2011   |   Payment Information: Paid   |   Final Resolution: 19/09/2017   |   Closed   |   AP/R Received   |   Violations: DETP, DLS, DPLP, MTD   |   Classification Criterion: Complex Problem   |   Theme Domain: Protection of rights in detention: Detention and other rights
Protection de droits en détention.
Case DetailsRelated
PASKAL v. Ukraine
 
Leading   |   Case   |   24652/04   |   Ukraine   |   English   |   Judgment Date: 15/09/2011   |   Date Final Judgment: 15/12/2011   |   Payment Information: No Just Satisfaction   |   Final Resolution: 18/09/2018   |   Closed   |   AP/R Received   |   Violations: DETP, DPP, DVLS, IMPP   |   Theme Domain: Access to and efficient functioning of justice: Unfair judicial proceedings (civil rights)
Access to and efficient functioning of justice and protection of rights in detention.
Case DetailsRelated
PASKAL c. Ukraine
 
Leading   |   Case   |   24652/04   |   Ukraine   |   French   |   Judgment Date: 15/09/2011   |   Date Final Judgment: 15/12/2011   |   Payment Information: No Just Satisfaction   |   Final Resolution: 18/09/2018   |   Closed   |   AP/R Received   |   Violations: DETP, DPP, DVLS, IMPP   |   Theme Domain: Access to and efficient functioning of justice: Unfair judicial proceedings (civil rights)
Accès à la justice et fonctionnement effectif de celle-ci. Protection des droits en détention.
Case DetailsRelated
SHULGIN v. Ukraine
 
Leading   |   Case   |   29912/05   |   Ukraine   |   English   |   Judgment Date: 08/12/2011   |   Date Final Judgment: 08/03/2012   |   Payment Information: Paid   |   Final Resolution: 03/03/2020   |   Closed   |   AP/R Received   |   Violation: DR   |   Theme Domain: Protection of rights in detention: Lawfulness of detention and related issues
Protection of rights in detention.
Case DetailsRelated
SHULGIN c. Ukraine
 
Leading   |   Case   |   29912/05   |   Ukraine   |   French   |   Judgment Date: 08/12/2011   |   Date Final Judgment: 08/03/2012   |   Payment Information: Paid   |   Final Resolution: 03/03/2020   |   Closed   |   AP/R Received   |   Violation: DR   |   Theme Domain: Protection of rights in detention: Lawfulness of detention and related issues
Protection des droits en détention.
Case DetailsRelated
SOLDATENKO v. Ukraine
 
Leading   |   Case   |   2440/07   |   Ukraine   |   English   |   Judgment Date: 23/10/2008   |   Date Final Judgment: 23/01/2009   |   Payment Information: No Just Satisfaction   |   Final Resolution: 05/09/2018   |   Closed   |   AP/R Received   |   Violations: ARJ5, DVLE, MT, RE   |   Theme Domain: Issues relating to expulsion or extradition: Lawfulness and conditions of detention   |   13 Repetitive Cases
Extradition / deportation – protection against ill-treatment and of rights in detention – conditions of detention and transportation.
Case DetailsRelated
SOLDATENKO c. Ukraine
 
Leading   |   Case   |   2440/07   |   Ukraine   |   French   |   Judgment Date: 23/10/2008   |   Date Final Judgment: 23/01/2009   |   Payment Information: No Just Satisfaction   |   Final Resolution: 05/09/2018   |   Closed   |   AP/R Received   |   Violations: ARJ5, DVLE, MT, RE   |   Theme Domain: Issues relating to expulsion or extradition: Lawfulness and conditions of detention   |   13 Repetitive Cases
Extradition / déportation – protection contre les mauvais traitements et des droits en détention – conditions de détention et de transport.
Case DetailsRelated
ICHIN AND OTHERS v. Ukraine
 
Leading   |   Case   |   28189/04   |   Ukraine   |   English   |   Judgment Date: 21/12/2010   |   Date Final Judgment: 21/03/2011   |   Payment Information: Paid   |   Final Resolution: 17/10/2017   |   Closed   |   AP/R Received   |   Violation: DVL   |   Theme Domain: Protection of rights in detention: Detention and other rights
Protection of rights in detention.
Case DetailsRelated
ICHIN ET AUTRES c. Ukraine
 
Leading   |   Case   |   28189/04   |   Ukraine   |   French   |   Judgment Date: 21/12/2010   |   Date Final Judgment: 21/03/2011   |   Payment Information: Paid   |   Final Resolution: 17/10/2017   |   Closed   |   AP/R Received   |   Violation: DVL   |   Theme Domain: Protection of rights in detention: Detention and other rights
Protection des droits en détention.
Case DetailsRelated
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